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TD Bank Shells Out $10M For Overtime Class
Action
By Jeff Sistrunk

Law360, Los Angeles (August 22, 2014, 9:55 PM ET) -- TD Bank NA has agreed to pay $9.9
million to settle a class and collective action alleging that the bank has failed to pay
assistant store managers overtime wages, according to court documents filed Friday in New
York federal court.

Counsel for the plaintiffs filed a motion seeking a judge's preliminary approval for the deal,
which would resolve the class members' claims that TD Bank had improperly classified them
as exempt from federal and state overtime requirements. 

The maximum $9.9 million settlement amount includes service payments, attorneys' fees and
costs and other expenses, according to settlement documents. About 2,600 class members
have been identified, court papers show.

"Weighing the benefits of the settlement against the available evidence and the risks
associated with proceeding in the litigation, the settlement amount is reasonable," the brief
said.

Attorneys for the parties were not immediately available for comment late Friday. 

The plaintiffs filed suit against TD Bank in February 2013 and subsequently filed two
amended complaints, the most recent of which asserted claims for violations of the Fair
Labor Standards Act and New York, New Jersey and Pennsylvania wage-and-hour laws.
According to the suit, despite the class members' managerial job titles, they perform
nonexempt, nonmanagerial duties, such as serving as bank tellers, counting money in the
vault and opening and closing branches.

In February, a magistrate judge granted the plaintiffs' motion for conditional certification as
a collective action. After deciding to mediate, the parties reached an agreement in May on
the settlement amount and other key terms and spent the next several months hammering
out the remaining terms, according to court documents.

Eligible employees include two groups: the Rule 23 class — which consists of three
subclasses of current and former TD Bank assistant store managers employed by the bank in
New York, New Jersey and Pennsylvania during the period spanning from Feb. 4, 2007, to the
court's entry of the preliminary approval order — and the FLSA class, which includes all
current and former assistant store managers who have worked for TD Bank from March 14,
2011, until the entry of the order, according to court documents.

The class members will be paid according to an allocation formula based on the number of
weeks for which they were employed during the relevant periods, and the estimated
recovery for each member is about $2,791, settlement papers said. The settlement amount
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represents about 86 percent of the class's lost wages, according to court documents.

A dozen plaintiffs will seek approval for service awards ranging from $7,000 to $15,000,
according to court papers. Counsel for the plaintiffs will apply for up to a third of the
settlement amount as attorneys' fees, court documents said.

The plaintiffs are represented by Justin M. Swartz, Deirdre Aaron and Jennifer L. Liu of
Outten & Golden LLP, Gregg I. Shavitz, Susan H. Stern and Keith M. Stern of Shavitz Law
Group PA, Troy L. Kessler and Marijana F. Matura of Shulman Kessler LLP and Peter
Winebrake of Winebrake & Santillo LLC.

TD Bank is represented by Kathleen McLeod Caminiti, Jason Alex Storipan, Steven Siegel and
Jonathan Shapiro of Fisher & Phillips LLP.

The case is Michael Puglisi et al. v. TD Bank NA, case number 2:13-cv-00637, in the U.S.
District Court for the Eastern District of New York.

--Editing by Christine Chun.

All Content © 2003-2014, Portfolio Media, Inc.

http://www.law360.com/firm/outten-golden
http://www.law360.com/firm/winebrake-santillo
http://www.law360.com/firm/fisher-phillips
http://www.law360.com/cases/51142411d4865832e800449f

