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Morgan Stanley's $4.2M Deal In OT Class Action
Gets Nod
By Tom Zanki

Law360, New York (August 21, 2014, 6:34 PM ET) -- A New York federal judge on Thursday
preliminarily approved the $4.2 million settlement Morgan Stanley & Co. LLC has agreed to
pay to end a collective action accusing the financial services company of failing to pay
overtime to client services associates.

U.S. District Judge Richard J. Sullivan said the settlement the parties submitted Aug. 13
“falls within the range of reasonable, and therefore, meets the requirement for preliminary
approval.” A fairness hearing is scheduled for Dec. 19 to hear objections and make a final
judgment.

The parties came to agreement more than three years after former client services associate
Phillips Amador filed suit accusing New York-based Morgan Stanley of failing to provide
associates with overtime, in violation of both the Fair Labor Standards Act and state labor
law.

The plaintiffs claimed that even though Morgan Stanley classified the CSAs as nonexempt
from overtime requirements, the financial services giant told the associates to not record the
overtime hours they worked, according to an amended complaint filed in February 2012.
Morgan Stanley denied the charges.

After Judge Sullivan conditionally certified the FLSA collective action in 2013 for all persons
who worked as CSAs for Morgan Stanley in the prior three years — except in California —
notice was mailed to 8,300 members. About 11 percent joined the class action.

This case now involves the claims of 865 current or former Morgan Stanley CSAs who are
asserting they were not paid for all overtime wages owed, not counting individuals
associated with the New York state class claim.

According to the agreement, the deal covers two settlement classes: the FLSA class
pertaining to CSAs who consented to join the action, and workers who were employed in
New York from July 29, 2005, to October 2014 or whenever the settlement is preliminarily
approved.

Under the terms of the deal, each class member will receive a payment determined by how
many weeks he or she was employed by Morgan Stanley as a CSA, with an average payment
of $1,100, according to the agreement. The named plaintiffs in the suit will also receive an
additional $10,000 each.

Garden City Group Inc. was named claims administrator for the case.

Morgan Stanley did not immediately respond to a request for comment Thursday. The
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company last week said the outcome was "not a complete victory for either side" but puts

an end to "protracted and expensive litigation" distracting the company's business. Morgan
Stanley maintained that it provides robust polices assuring nonexempt employees are paid for
all hours worked.

Attorneys representing the parties could not immediately be reached.

The plaintiffs are represented by Seth R. Lesser and Fran L. Rudich of Klafter Olsen & Lesser
LLP; and Gregg I. Shavitz and Susan H. Stern of Shavitz Law Group PA for settlement
purposes.

Morgan Stanley is represented by Thomas A. Linthorst, Christopher K. Ramsey and Stephanie
R. Reiss of Morgan Lewis & Bockius LLP.

The case is Amador et al. v. Morgan Stanley & Co. LLC et al., case number 1:11-cv-04326,
in the U.S. District Court for the Southern District of New York.

--Additional reporting by Alissa Wickham. Editing by Edrienne Su.
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