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KeyBank To Pay $3.5M To Settle FLSA, Unpaid OT
Claims
By Jeff Sistrunk

Law360, Los Angeles (March 14, 2014, 8:30 PM ET) -- KeyBank NA has agreed to pay $3.5
million to settle a putative class and collective action alleging it misclassified certain
customer service employees to avoid paying them overtime in violation of the Fair Labor
Standards Act and state laws, according to documents filed Friday in New York federal
court.

The plaintiffs in the case asked for a judge's preliminary approval of the deal, which would
resolve their wage-and-hour class and collective suit against KeyBank. The agreement calls
for the creation of a $3.5 million fund to settle all class members' claims, and the plaintiffs'
lawyers plan to apply for up to one-third of that amount as attorneys' fees, according to
court documents.

A group of former and current KeyBank client service managers sued the bank in February
2013, claiming they were misclassified as exempt from the overtime protections of the FLSA
and applicable state law. According to the suit, KeyBank didn't perform an employee-by-
employee analysis of client service managers' job duties in classifying all of them as exempt
and failed to record all the time employees had worked or maintain payroll records.

The plaintiffs' second amended complaint contains claims under the laws of New York,
Colorado, Washington, Maine, Ohio, Oregon and Indiana.

The parties began to mediate the case on Sept. 25 and ultimately reached an agreement
that was memorialized in a formal joint settlement and release executed on Wednesday,
according to court documents.

Class members eligible to receive payments from the $3.5 million fund include two classes of
KeyBank employees.
The Rule 23 class includes seven subclasses of employees: CSMs and operations supervisors
who worked in the bank's New York branches between Feb. 4, 2007, and April 20, 2013, and
CSMs who worked at branches in Ohio, Colorado, Washington, Oregon, Indiana and Maine
between Feb. 4, 2010, and April 20, 2013.

A second group, the FLSA class members, comprises all individuals who worked as CSMs at
KeyBank locations nationwide from Feb. 4, 2010, to April 20, 2013.

Under the agreement, each class member will be paid pursuant to an allocation formula
based on the number of weeks they were employed by KeyBank during the relevant
limitations periods.

The settlement also calls for service awards ranging from $3,000 to $7,500 for each of the
11 named plaintiffs, according to court documents.
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KeyBank is the 29th largest bank in the U.S. by total assets, with 1,052 branches in 14
states.

Attorneys for the parties didn't immediately respond to requests for comment Friday.

The plaintiffs are represented by Jennifer L. Liu, Justin M. Swartz and Deirdre Aaron of
Outten & Golden LLP and Gregg I. Shavitz, Susan H. Stern and Keith M. Stern of Shavitz Law
Group P.A.

KeyBank is represented by Andrew Peter Karamouzis of Moran & Karamouzis LLP.

The case is Nicholas Clem et al. v. KeyBank N.A., case number 1:13-cv-00789, in the U.S.
District Court for the Southern District of New York.

--Editing by Christine Chun.
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