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Enterprise Branches Reach $8M Settlement In OT Pay
MDL
By Jonathan Randles

Law360, New York (April 15, 2013, 7:05 PM ET) -- Regional branches of rental car giant
Enterprise Holdings Inc. have agreed to pay $7.75 million to end multidistrict litigation
alleging they didn't pay their assistant rental managers overtime wages, according to court
documents filed Friday in Pennsylvania.

The settlement, which must receive court approval, is the culmination of nearly six years of
litigation challenging Enterprise's classification of its regional assistant rental managers as
exempt from overtime regulations under the Fair Labor Standards Act. If approved, the
settlement would resolve claims in at least 15 suits filed in states across the country.

In a motion for preliminary approval of the settlement, the parties cited the costs of the
ongoing litigation and the difficulty of obtaining class certification as reasons for agreeing to
end the dispute. Enterprise said it denied any liability or wrongdoing, and said the company
presented substantial evidence supporting its choice to classify its employees as exempt
under the FLSA.

As part of the pact, Enterprise said it would use its best efforts to assign assistant branch
managers to regional branches where they will regularly direct the work of at least two or
more full-time employees. The company said it will also make efforts to ensure those
employees' tasks will be related to managerial work.

The settlement comes after the Third Circuit in June determined that Enterprise was not an
employer of its car rental subsidiaries' assistant managers. In reaching its decision, the Third
Circuit established a new standard for determining a joint employer relationship under the
FLSA. The decision upheld the dismissal of corporate parent Enterprise Holdings from the
litigation.

Under the new test, courts aiming to decide whether a joint employment relationship exists
under the FLSA should consider the alleged employer's authority to hire and fire the relevant
employees; its power to promulgate work rules and assignments and set the employees'
conditions of employment; its involvement in day-to-day employee supervision, including
employee discipline; and, finally, its actual control of employee records, such as payroll,
insurance or taxes.

Applying the rule to Enterprise, the Third Circuit said the parent company had no authority
to hire or fire assistant managers; no authority to promulgate work rules or assignments; and
no authority to set compensation, benefits, schedules or rates, or methods of payment.
Enterprise was also not involved in employee supervision or employee discipline, and did not
exercise or maintain any control over employee records, the appeals court said.

Named plaintiff Nickolas Hickton, an assistant branch manager employed by Enterprise Rent-
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A-Car Co. of Pittsburgh, filed the first of a series of class and collective actions alleging

violations of the FLSA and Pennsylvania state wage-and-hour laws. Employees at other
Enterprise subsidiaries filed similar suits that were later coordinated into the MDL.

Representatives for the parties were not immediately available for comment Monday.

The plaintiffs are represented by Shavitz Law Group PA, Kessler Topaz Meltzer & Check LLP
and Schreiber & Petro PC.

The defendants are represented by Jason C. Schwartz and Melanie L. Katsur of Gibson Dunn
& Crutcher LLP, James R. Wyrsch and Daniel M. O'Keefe of Bryan Cave LLP and John R.
Gotaskie Jr. and Patrick L. Abramowich of Fox Rothschild LLP.

The case is Hickton et al. v. Enterprise Rent-A-Car Co. Inc. et al., case number 2:09-mc-
00210, in the U.S. District Court for the Western District of Pennsylvania.

--Additional reporting by Abigail Rubenstein. Editing by Andrew Park.
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