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Dr Pepper Can't Shake Wage Suit Over OT, Lunch
Breaks
By Linda Chiem

Law360, New York (July 02, 2012, 7:19 PM ET) -- A Florida federal judge on Thursday
refused to dismiss a proposed class action accusing Dr Pepper Snapple Group Inc. of
unlawfully deducting lunch break time from workers' pay and withholding overtime
compensation — rejecting the beverage giant's arguments that the plaintiff's claims weren't
specific enough.

On Thursday, Judge Kenneth Marra denied Dr Pepper’s motion to dismiss the proposed class
action brought by former employee Rony Mitial, ruling that the suit sufficiently alleges that Dr
Pepper failed to pay him time-and-a-half wages for his overtime hours in violation of the Fair
Labor Standards Act and allowing the case to advance.

“While the complaint’s factual allegations are not extensive, they are sufficient to state a
claim under the FLSA,” Judge Marra said in his order denying Dr Pepper’s motion to dismiss.

In October, lead plaintiff Mitial sued the beverage giant on behalf of several hundred current
and former Dr Pepper Snapple Group employees, claiming the company and its subsidiary
American Bottling Co. failed to adequately compensate employees, in violation of FLSA,
according to the suit.

In his suit, Mitial, a merchandiser who worked for the beverage giant from 2005 to 2011 in
Palm Beach County, Fla., accused Dr Pepper of automatically subtracting a half-hour lunch
break from the total hours employees worked daily, whether employees actually took the
break or not.

Dr Pepper also illegally withheld proper overtime compensation even though employees
regularly worked more than 40 hours a week, according to the suit.

The suit seeks to certify a class of employees not exempt from overtime pay who worked for
Dr Pepper in the U.S. in the period from October 2008 to April 2011.

Mitial is asking the court for a judgment against Dr Pepper, damages including unpaid
overtime compensation, and attorneys’ fees and costs.

Dr Pepper sought to get the case dismissed in December, claiming Mitial's lawsuit was too
vague to justify a class action and didn't give names and job functions of specific employees
who allegedly were subjected to similar FLSA violations. The company has 10 days to file an
answer to Mitial’s amended complaint, according to the order.

Dr Pepper’s legal woes also include several other recent employment suits in Texas, New
Jersey, Illinois, California and Ohio.

http://www.law360.com/company/dr-pepper-snapple-group-inc
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In December, Dr Pepper was ordered to pay six drivers and forklift operators approximately
$18 million to settle an age-discrimination suit in California.

In a February 2011 case in Ohio, Robert Potts, who worked at Dr Pepper’s Ohio plant, filed a
discrimination suit claiming the company fired him after he submitted a report noting several
safety violations at the facility.

Potts and Dr Pepper told the Ohio federal court in September that both parties were in
settlement negotiations.

And in May 2011, a regional director of the National Labor Relations Board, Frederick
Calatrello, filed a suit on behalf of three Ohio unions claiming Dr Pepper had engaged in unfair
labor practices.

Dr Pepper unlawfully deducted dues from Twinsburg, Ohio, plant employees' pay and coerced
employees into joining a specific union, the suit said.

Dr Pepper Snapple employs approximately 19,000 employees in more than 200 distribution
centers and 22 bottling facilities across North America, according to the company.

Attorneys for the parties were not immediately available for comment Monday.

Mitial and the employees are represented by Gregg I. Shavitz and Keith Michael Stern of
Shavitz Law Group PA.

Dr Pepper and American Bottling are represented by Brett Bartlett of Seyfarth Shaw LLP and
Stephanie Farrell of Genovese Joblove & Battista.

The case is Mitial v. Dr Pepper Snapple Group et al., case number 9:11-cv-81172, in the
U.S. District Court for the Southern District of Florida.

--Additional reporting by Megan Leonhardt. Editing by Cara Salvatore.
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