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DeVry To Pay $1.3M To Close Book On Overtime Suit
By Ben James

Law360, New York (June 28, 2012, 1:06 PM ET) -- Plaintiffs on Wednesday argued for
approval of a settlement in which for-profit educator DeVry Inc. would shell out $1.3 million
to close the book on a collective action overtime suit brought by online admission advisers in
Illinois federal court.

Three named plaintiffs sought preliminary approval of the deal, which would end the case
originally filed in September 2009 alleging DeVry didn't pay admissions advisers a premium
rate for overtime hours and instructed employees to work off the clock in violation of the
Fair Labor Standards Act and Illinois law. The settlement would cover a national FLSA
collective group and a class under Illinois state law, who told the court that the pact was
fair and reasonable.

"The proposed settlement brings substantial value to approximately 1,500 class members.
The fact of a significant monetary recovery without the uncertainty of a trial qualifies this
settlement as an outstanding result," the plaintiffs said in a brief the court entered on
Wednesday.

In December 2010, the plaintiffs agreed to limit the case to online admissions advisers only
and drop claims that they worked off the clock. DeVry agreed not to opposed conditional
collective action certification, which the court granted that same month.

The FLSA class is comprised of online admissions advisers who worked overtime between
November 2007 and July 9, 2011, claim they weren't paid time-and-a-half and consented to
join the case.

In addition, the preliminary approval bid asked the court to certify a state law class of
admissions advisers who worked in Illinois between Sept. 28, 2006, and July 9, 2011, who
didn't file a notice of consent to become FLSA opt-in plaintiffs.

Of the $1.3 million DeVry agreed to pay, about $870,000 will be available for distribution to
claimants, the plaintiffs said in Wednesday's memorandum. The three named plaintiffs are in
line for incentive payments of $6,000 each, and the named plaintiff in a similar suit that was
consolidated with the Illinois case would get $2,000, the memorandum said.

The settlement will likely cost about $20,000 to administer, and DeVry has agreed to not to
oppose class counsel seeking fees that don't exceed 30 percent of the gross settlement
amount, plus costs and expenses of up to $30,000, said the brief.

The plaintiffs also asked the court to tap attorneys from Werman Law Office PC, Robin
Potter & Associates PC, Shavitz Law Group PA and Stephan Zouras LLP as class counsel, as
well as schedule a final fairness hearing and set a date for class counsel to petition for an
award of fees and costs.
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The plaintiffs lodged a motion for preliminary approval of the deal on Monday and asked the

court for permission to file an oversized memorandum in support. The court granted that
motion and deemed their motion and brief entered on Wednesday.

An attorney for the plaintiffs declined to comment on Thursday.

An attorney for DeVry could not be immediately reached.

The plaintiffs are represented by Douglas Werman, Maureen Salas and David Stevens of
Werman Law Office PC; Robin Potter and Stacey Scanlon of Robin Potter & Associates PC;
Gregg Shavitz and Hal Anderson of Shavitz Law Group PA; and Ryan Stephan and James
Zouras of Stephan Zouras LLP.

DeVry is represented by Noah Finkel, Thomas Piskorski and Katherine Mendez of Seyfarth
Shaw LLP.

The case is Gillespie et al. v. DeVry Inc., case number 1:09-cv-06041, in the U.S. District
Court for the Northern District of Illinois.

--Editing by Katherine Rautenberg.
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