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$1.7M Settlement Gets Green Light In Goodyear OT
Suit
By Ben James

Law360, New York (May 10, 2012, 2:00 PM ET) -- A $1.7 million settlement deal should wrap
up a collective action brought against Goodyear Tire & Rubber Co. by service managers who
said the company misclassified them and failed to pay them overtime, a magistrate judge in
Florida said Wednesday.

A May 3 joint motion from plaintiff Wayne Fiore and Goodyear that asked the court to
approve the deal should be granted and the Fair Labor Standards Act case should be
dismissed with prejudice, U.S. Magistrate Judge Sheri Polster Chappell's recommendation
said.

The parties agreed that the settlement was equitable, she noted.

“Thus, having thoroughly reviewed the settlement documentation, the court concludes that
the settlement is a fair and reasonable resolution of a bona fide dispute over the FLSA,” the
judge said.

The report and recommendation clear the way for U.S. District Judge John E. Steele to
potentially put an end to the case, filed in December 2009. Former service manager Fiore
and 278 opt-ins claimed that Goodyear misclassified them as exempt from the FLSA's
overtime protections.

In March 2011, Judge Steele granted conditional collective action certification for a
nationwide group of current and former service managers who worked more than 40 hours
per week, on or after January 2008, but didn't get the required premium rate for the hours
they worked after the 40-hour threshold.

The joint motion pointed out that the case had been “hotly contested” and that the deal
came after more than two years of litigation and and two full-day mediation sessions.

The $1.695 million settlement amount includes attorneys' fees and costs. The plaintiffs are in
line for $895,036.41 in back wages and liquidated damages, while plaintiffs counsel Gregg
Shavitz of the Shavitz Law Group PA will collect $730,000 in fees and $69,963.59 in costs,
according to the report.

The parties also asked for a $10,000 service payment for Fiore and a $3,000 payment for
opt-in Brenda Smith in recognition for their “diligence, fortitude and involvement.” Other
plaintiffs who attended depositions will get $400, the motion said.

According to the agreement, Goodyear denies liability and contends that it properly classified
service managers as exempt from both federal and state overtime requirements.
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The parties have 14 days to lodge objections to Judge Chappell's findings and
recommendations, the report said.

A Goodyear spokesman did not immediately respond Thursday to calls seeking comment.

An attorney for the plaintiffs could not be immediately reached.

The plaintiffs are represented by Gregg Shavitz and Keith Stern of Shavitz Law Group PA.

Goodyear is represented by Paul Ranis and Kristina Arnsdorff of Greenberg Traurig LLP.

The case is Fiore v. Goodyear Tire & Rubber Co., case number 2:09-cv-00843, in the U.S.
District Court for the Middle District of Florida.

--Editing by Eydie Cubarrubia.
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